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ai attorney, to sell the watch to the plaintiff in payment of his fees. Davis v. 
Ferrin (Me.), 53 Atl. 1006. 

The court expressly declined to consider the question of the attorney's rights as 
a lien claimant, stating that the record did not present the question. The decis- 
ion went off upon the scope of the attorney's employment, the following proposi- 
tions from 4 Cycl. Law & Proc. 943, 944, being approved: 

"Ordinarily, there is no implied power vested in an attorney to bind his client 
by contract, and a general retainer does not authorize an attorney to bid and pur- 
chase for his client, or to enter into an agreement regarding his client's property. 
Without express instructions, an attorney is not authorized to dispose of his client's 
money in any other way than by turning it over to the client. The attorney has 
no greater power to deal with the property of his client other than money, and it 
has been held that he cannot sell or assign the claim of his client. It has also 
been held that he cannot sell or assign a note put into his hands for collection." 



Bills and Notes — Corporations — Officers — Authority — Notice. — 
While the power of an agent to draw and endorse negotiable instruments, should 
as a general rule, be expressly conferred, yet in some cases it is necessarily implied 
from the duties to be performed. The implication of such power arises where the 
act falls under the customs and usages of business within the officer's sphere of 
duty. Thus drafts accepted by the treasurer of a corporation are presumed to be 
properly accepted by the corporation, there being no circumstances to indicate 
fraud or illegality. Black v. Bank (Md.), 54 Atl. 88. Citing Credit Co. v. Howe 
Machine Co., 54 Conn. 357, 1 Am. St. Rep. 123; 1 Daniel Neg. Inst., sec. 396. 

It was further held in the same case that notice given to a director of a corpora- 
tion privately, or which he acquires from rumor or through channels open alike 
to all, and which he does not communicate to his associates of the board, will not 
bind the corporation — where the director had no personal part in the transaction 
to be affected by the notice. The court says that this is the settled law in Mary- 
land, "however it may be elsewhere." There seems, however, to be a large pre- 
ponderance of authority "elsewhere" to the same effect. See Innerarity v. Bank, 
139 Mass. 332, 52 Am. Rep. 710; Shaw v. Clark, 49 Mich. 384, 43 Am. Rep. 474; 
Bank v. Tinsley, 11 Mo. App. 498; Casco Nat. Bank v. Clark, 139 N. Y. 307, 36 
Am. St. Rep. 705; Cutter v. Bank, 9 Pa. St. 27. 



United States Revenue Laws — Smuggled Goods — Forfeiture — Right 
of Vendor to Reclaim Goods Obtained. — A vendor of goods obtained from 
him by fraud has, as a general rule, the right to disaffirm the sale and reclaim the 
goods, but he cannot assert this right against the United States when the vendee 
. has attempted to smuggle them into this country in violation of its revenue laws. 
581 Diamonds v. U. S. (C. C. A. 6th Cir.), 119 Fed. 556. 

Per Day, Circuit Judge: 

"The statute (Act June 10, 1890, 1 Supp, Rev. St. p. 749), is plain and clear 
in visiting the penalty of forfeiture upon the owner and his importer, consignee, 
or agent. Are we at liberty to so modify the statute as to qualify this right by 
reading into it an exemption of property, which, though fraudulently imported by 
the owner, is in such situation as to title that, because of the fraud of the owner, 
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another might have claimed the property and devested the title? We cannot 
perceive on what principle we may do this. When an act comes within the terms 
of the statute, working a forfeiture which may entail a hardship, it is nevertheless 
to be enforced, not repealed or modified, by the courts. The right of Congress to 
pass suitable revenue laws is conceded. It is the business of the courts to enforce 
such as are constitutionally passed. Congress possesses the power to levy taxes, 
duties, imports, and excises, and it is as clear that Congress may enact penalties 
and forfeitures for the violation of such laws as it is that Congress may levy the 
taxes or duties or pass laws for their collection, safe-keeping, and disbursement. 
Henderson's Distilled Spirits, 14 Wall, 44-59, 20 L. Ed. 815." 



Electricity — Negligence — Protection of Wires. — Those who manufac- 
ture or use electricity for private advantage do so at their peril, and the only way 
to prevent accidents where a deadly current is used is to have perfect protection 
at points at which the public are likely to come in contact with it. Where a boy 
passing along a public street, saw a pulley wire hanging from a pole within four 
and one-half feet of the ground, and caught hold of it and was killed by the elec- 
tric current, the owner of the plant was held liable, it being the duty of the 
electric company, in using the streets, by permission of the municipal authorities, 
for purposes of private gain, so to conduct its business as not to injure persons 
passing along such streets and to keep the highways occupied by their apparatus 
in substantially the same condition as to convenience and safety as they were in 
before such occupancy. Lexington By. Co. v. Fain'sAdmr. (Ky.), 71 S. W. 628. 
Citing Haynes v. Gas Co., 114 N. C. 203, 26 L. E. A. 610, 41 Am. St. E. 786; 
McLaughlin v. Light Co., 37 S. W. 851, 34 L. E. A. 812. 

In- New Omaha etc. Co. v. Johnson (Neb. ), 93 N. W. 778, the defendant com- 
pany was held to be under the duty of exercising all reasonable precautions against 
passing a daDgerous current of electricity through a guy wire attached to a pole 
on a vacant and unenclosed lot in a densely populated portion of the city. Said 
the Court : 

" While it is true that a bare licensee usually takes the risk of the premises as 
he finds them, yet he has rights. It is clear that the general public was licensed 
by its condition, and the practice which grew out of that condition, to pass over 
this lot. To throw, without warning, a deadly electric current down this guy wire, 
would seem to be strictly analogous to running a licensee down without warning, 
which, it has been often held, may not be done." 



Limited Partnership — Eights op Partners — Estoppel — Dissolution. — 
Where three persons entered into a limited partnership, complying with all the 
requirements of law, signing the requisite articles, recording the same and holding 
themselves out to the world for five years as such partners, they will be estopped 
to deny the partnership, not only as against creditors but as against one another. 
Upon a bill filed by one against the others, Claiming the proportionate share 
(designated in the articles) of a sale of the business at a large profit, they will 
not be allowed to show that his connection with the concern was nominal and 
merely in compliance with the requirement of law that not less than three persons 
should join in the articles of association, and a decree will be entered for his 



